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ECOWAS Protocol on Free Movement of People and Goods at a Glance 

Being presentation at sub-regional meeting on “ECOWAS Protocols for West 

African Trade Unions” held at Treasure Suites and Conference Centre, Abuja. 

By Iduh L. Onah* 

Introduction 

The Economic Community of West African State (ECOWAS) was established in 

Lagos on May 28, 1975 with the objective of creating an integrated political and 

economic union for citizens to explore economic opportunities under sustainable 

environments such as free movement and special standards for trading in the whole 

region. 

ECOWAS Treaty on Free Movement 

Freedom of movement for citizens has been one of the founding principles of the 

ECOWAS since its inception. Before the formulation and adoption of the Protocol 

on Free Movement, ECOWAS Heads of State and Government, had highlighted 

the importance of free mobility of people and goods within the sub-region. This is 

captured in Article 2 and Article 7 of the ECOWAS Treaty.  

The Treaty, for instance; in sub-paragraph (d), paragraph 2 of Article 2, enjoins 

member states to ensure the abolition of obstacles to free movement of persons, 

services and capital; stage by stage. 

Furthermore, Paragraph 1 of Article 27 of the Treaty confers the status of 

‘Community Citizen’ on the citizens of member states. The same paragraph went 

on to further enjoin member states “to abolish all obstacles to freedom of 

movement and residence.” 

Paragraph 2 of Article 27 of the Treaty also calls on member states to abolish visa 

and residence permits and allow ‘Community Citizens’ to work and undertake 

commercial and industrial activities within their territories. 

 

* Onah works with Organisation of Trade Unions of West Africa (OTUWA) 
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The ECOWAS Free Movement Protocol 

In order to fully put into practice the principle of free movement within the sub-

region to realise its mission of integration, member states designed and adopted 

several instruments, conventions and protocols which they believe will enhance a 

more realistic process of integrating the people; what later came to be declared as 

transforming from an ‘ECOWAS of States’ to ‘ECOWAS of People. 

The legal framework provided by the 1979 Protocol on the Free Movement of 

persons, Residence and Establishment, along with four additional supplementary 

protocols, allows ECOWAS citizens to enter, reside and establish economic 

activities in the territories of other member states. The protocol which was adopted 

in 1980 provides for the progressive implementation of these rights in three phases 

over 15 years’ time frame: 

i.) The first phase 

ii.) The Residence phase; and 

iii.) The establishment phase 

The Residence phase which came by way of an additional protocol (A/SP/.1/7/86) 

grants community citizens the right to “reside in other member states in order to 

seek and exercise paid employment” (Article 2), in accordance with the legal and 

administrative provisions which govern the employment of national workers. 

It similarly established the principle of equal treatment between migrant workers 

and nationals on issues such as employment security, access to training as well as 

to social, cultural and health services. It also provided protection for migrant 

workers and their families against mass expulsions and outlined conditions for 

individual expulsion. 

The Establishment phase, which was started with an additional protocol 

(A/SP2/5/90) grants community citizens the right of access to creation, 

management and exercise of economic activities under the same legislative 

conditions as nationals of the host member state. It similarly protect migrant 
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workers against the confiscation or nationalisation of their capital and property of 

migrants on the basis of discrimination.1 

Essentially, the 1979 protocol has the following key features: 

1. It states that “Community citizens have the right to enter, reside and 

establish in territory of member states.” (Article 2, section 1). This 

effectively abolishes the possession of visa by community citizens to travel 

within the ECOWAS sub-region.  

 

2. It sets up three phases over a period of 15 years for full implementation of 

the free movement process. Phase I: right of entry and abolition of visas, 

Phase II: right of residence, and Phase III: right of establishment (Article 2, 

section 3). 

 

3. It stipulates the conditions that entitle Community citizens to enter the 

territory of member states: the possession of valid travel document and 

international health certificate (Article 3, section 1). In the current 

dispensation, this requirements include ECOWAS Passport, … and yellow 

fever certificate. 

 

4. It grants member states the right to refuse admission into their territory 

Community citizens deemed ‘inadmissible’ under domestic law (Article 4). 

 

Generally, Articles 2-4 broadly represent the notion that mobility enhances 

proper integration as envisaged and captured in the ECOWAS Treaty of 

1975.   

 

5. Under Article 11, it states some requirements under which member states 

can expel a Community citizen. These requirements include;  

- Notification of the citizen being expelled, his/her home government and 

ECOWAS Secretariat;  

- Incurred expenses in the course of expulsion must be borne by the host 

country;  

- The host government must guarantee the security of the person being 

expelled, his/her family members and property. 

 

 
1 ILO Sub-regional Mapping Study on the Potential for Partnerships for Skills and Migration: Report of 

the sub-regional study (revised version) by Dr. Aomamaribourk, September 2019: P.46) 
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6. It states requirements for transportation through private and commercial 

transportation. 

 

7. It also clearly states that the Protocol does not invalidate “more favourable 

provisions contained in other agreements concluded between two or more 

member states (Article 12). 

1985 Supplementary Protocol 

The 1985 Supplementary Protocol which was adopted on July 6, 1985 in Lome, 

Togo is entitled; “Code of Conduct for the implementation of the Protocol on 

Free Movement of Persons, the Right of Residence and Establishment.”  

It was designed to address obvious challenges faced in the implementation of the 

first phase and to lay the foundation for the commencement of Phase II: Right of 

residence. Its major features include the following: 

1. It puts the obligation of providing valid travel documents recognised by 

member states on member states (Article 2, paragraph 1). 

 

2. It commits Member states to establish or strengthen administrative services 

in order to furnish migrants with basic information for legal movement 

within the sub-region and outside (Article 2, paragraph 2), and mutual 

collaboration between member states for exchange of necessary information 

and experience on migrants (Article 2, paragraph 4). 

 

3. It obligates Member states to guarantee or protect the fundamental human 

rights of ‘illegal migrants’ or migrants being expelled (Article 3, paragraphs 

1-7.) For example;  

- Right to humane treatment or human dignity; 

- Right to protection of benefits that accrued from employment;  

- Right to property legally acquired; 

- Right to be given reasonable period to return to country of origin. 

(The provisions of this Article complement Article 11 of the 1979 Protocol on the 

requirements for treatment of persons being expelled.) 

4. Articles 5 and 7 enjoins member states to among other things: 

- Facilitate the obtaining of valid documents by illegal immigrants; 
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- Protect properties legally acquired by migrants or payment of fair and 

equitable compensation where property is acquired by state; 

- Fair and equitable treatment of migrants in terms of taxation. 

1986 Supplementary Protocol 

The 1986 Supplementary Protocol, which was adopted in Abuja on July 1, 1986, 

flagged off the full-scale implementation of the Second Phase (Right of 

Residence). 

It enumerates a number of far-reaching steps in consolidating free mobility and 

building confidence on the integration process within the ECOWAS region. It 

contains 30 Articles.  

Pertinent features of the supplementary protocol include the following: 

1. Under Article 2, it obliges member states to grant to Community citizens 

who are nationals of other member states “the right of residence in its 

territory for the purpose of seeking and carrying out income earning 

employment”. 

 

2. Community citizens seeking to reside in another member state are obliged to 

obtain a ‘Residence Card’ or ‘Residence Permit’ (Article 5). The processes 

for obtaining any of these are stated under Articles 6-8; while Article 9 gave 

a one-year benchmark for member states to harmonise and come out with an 

ECOWAS Residence Card. 

 

3. Article 3 spells out the right of residence to include the following: 

 

- The right to apply for job; 

- The right to freely travel within, and reside, in the territory of member 

states for the purpose of employment in accordance with labour 

regulations governing national workers; 

 

4. Article 4, however states that the right to employment “shall not be 

applicable to employment in the civil service of Member States, unless the 

relevant national laws and regulations of host Member States so permit.” 

 

5. Article 13 prohibits mass expulsion of migrant workers and their families. 

However, under Article 14, Section 1, individual migrants workers and 
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members of their families may be expelled by host member states on the 

following grounds: 

- National security, public order or morality;  

- Public health;  

- Non-fulfilment of essential condition of residence. 

 

6. Article 14, paragraph 4 states in part that where a decision for expulsion had 

been executed, but is subsequently annulled by a competent court, the 

concerned migrant worker “is entitled to claim damages in accordance with 

the law. 

  

7. Article 17 grants migrant workers the right to “transfer of all or part” of their 

earnings which s/he wishes to transfer. 

 

8. Article 23 mandates member states to accord equal treatment to migrant 

workers complying with the rules and regulations governing their residence 

as their nationals in areas such as: 

- Security of employment,  

- Participation in social and cultural activities,  

- Re-employment in certain cases of job loss and training 

- Access to institutions of general and professional education, including 

their children. 

The 1989 Supplementary Protocol 

The 1989 Supplementary Protocol was promulgated to amend the provisions of 

Article 7 of the 1979 Protocol. It essentially acts under Article 2 to confirm 

obligation on member states to resolve amicably disputes regarding the 

interpretation and application of the Protocol.  

The 1990 Supplementary Protocol 

The 1990 Supplementary Protocol, adopted in Banjul, The Gambia, on May 29, 

1990, formally began the third and final phase of the free movement protocol. 

This phase mainly makes provisions for the promotion, protection and interface 

between capital and government for enhanced or accelerated economic activities.  

Therefore, the 16 Articles centre on defining the right of establishment and lay 

emphasis on fair treatment of nationals and companies of other member states 
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except where they are found to have violated the law or the “exigencies of public 

order, security or public health” (Articles 2-4). 

Summary of What the ECOWAS Free Movement Protocol Says 

As legal document, the Free Movement Protocol (including the supplementary 

document protocols) states in clear terms the following:   

(a) Guarantee West African citizens right of mobility and residence anywhere in 

West Africa provided they abide by the rules guiding such movement in 

terms of travel documents and on the basis of public security, public policy 

and public health of member states. 

 

(b) Harmonised travel document recognised by immigration authorities across 

the sub-region. 

 

(c) Implicit in the right of movement and residence is not only the right to 

employment but also the right to security of that employment. 

 

(d) The right to equal employment opportunity for nationals of member states is 

however not applicable to civil service employment except where otherwise 

stated. 

 

(e) The right and guarantee to security of earnings, property and investment. 

 

(f) The right to repatriate earnings to country of origin; in other words, the 

guarantee for social protection. 

 

(g) Guarantee the protection of fundamental human rights and humane 

treatment. 

ECOWAS Protocol: The Reality on Ground 

Although a lot has been achieved in the effort to ensure a flawless movement of 

persons within the ECOWAS sub-region, there exist huge challenges to 

accomplish the type of freedom of movement that was envisaged. Some of the 

obstacles include the following:   

(a) The clause granting member states the right to refuse admission into their 

territory, Community citizens deemed inadmissible under their domestic 
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laws as contained in Article 4 of the protocol is often used to undermine free 

movement of workers by immigration and security agencies of member 

states. 

 

(b) Lack of readily available and high cost of travel documents, residence and 

work permits. This leads to illegal migrant trends as a result of difficulty in 

identifying or ascertaining the true nationality of migrants. 

 

(c) The challenge of non-harmonisation of immigration procedures and 

documents among member states. 

 

(d) Low level knowledge or awareness on the Free Movement Protocol 

 

(e) Lack of Comprehensive migration policies in many ECOWAS countries 

remains a major obstacle as the Free Movement protocol was meant to be a 

guiding principle for the development of national migration policies by the 

respective member states. (Nigeria launched in 2015, Ghana in 2016, and 

Sierra Leone in 2017). 

 

(f) Bureaucratic bottlenecks at national levels which immigration and other 

security agencies of member states utilise to frustrate free movement even if 

citizens carry valid travel documents. 

 

(g) Corruption of border officials and harassment of migrants at border posts. 

 

(h) Resource constraints and border management challenges leading to porous 

borders. 

 

(i) Misunderstanding the patterns of intra-regional migration and fears of 

competition. 

 

(j) Absence of data on migration trends and migrant workers. 

 

(k) Lack of mutual recognition of educational certificates obtained from 

member states 
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ECOWAS Free Movement Protocol and ILO/UN Conventions on Migrant 

Workers 

Although this presentation is meant to focus only on the ECOWAS Free 

Movement Protocol, it is however important to note that against the backdrop of 

the inefficient implementation, mention must be made to the linkages that exist 

between the protocol and existing UN and ILO instruments which seek to regulate 

global labour migration.  

Notable of these instruments are ILO’s Migration for Employment Convention 97 

of 1949; Migrant Workers (Supplementary Provisions) Convention 143 of 1975; 

and UN’s International Convention on the Protection of the Rights of All Migrant 

Workers and Members of Their Families, adopted by the General Assembly on 

December 18, 1990. There are of course many other ILO conventions, 

recommendations and standards that are related to and have bearing on the 

protection of the rights of migrant workers. 

Essentially, these three international legislations and the ECOWAS Free 

Movement Protocols complement one another as multilateral frameworks for the 

regulation of labour migration and protection of the rights of migrant workers. 

This is because in the three conventions as in ECOWAS Free Movement Protocol, 

the fundamental notions around which other migration variables arguably depend 

include the following:  

a) Application of universal human rights to all migrants, regardless of status. 

 

b) Application of equality of treatment between migrant workers and nationals 

in employment and working conditions. 

 

c) The notion of a guarantee for social protection of all categories of migrant 

workers. 

While the ECOWAS Free Movement Protocol under the 1986 Supplementary 

Protocol did not make any elaborate provision for equal treatment between 

nationals and migrant workers, ILO’s Convention 97 laid the foundations for that 

in areas such as recruitment procedures, living and working conditions, access to 

justice, tax and social security regulations.  
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Convention 97 even sets out details for contract conditions, the participation of 

migrants in job training or promotion and offers provision for appeals against 

unjustified termination of employment or expulsion, and other measures to regulate 

the entire migration process. (See Annexes I and II of the Convention) 

While the ECOWAS Protocol only provided a broad statement on free mobility 

leaving the various national government to design the details of managing the flow 

of migrants, Convention 143 of the ILO clearly set out not only to regulate 

migration flows and eliminate clandestine migration, but to also encourage the 

integration of migrants in host societies as well as combat trafficking and 

smuggling.  

ILO Conventions 97 and 143 formed the basis for drafting the UN Convention 

which expanded and extended recognition of economic, social, cultural and civil 

rights of migrant workers rights.2 According to the ILO, “these three Conventions 

together provide a comprehensive “values-based” definition and legal basis for 

national policy and practice regarding non-national migrant workers and their 

family members.” 

Specific National Policy Frameworks vis-à-vis the Free movement Protocol 

A recent mapping study3 carried out by the ILO provided basic information on 

national policy on labour migration in 10 ECOWAS member states vis-à-vis ILO 

conventions on labour migration. The ECOWAS countries include Benin, Burkina 

Faso, Cote d’Ivoire, Ghana, Mali, Mauritania, Niger, Nigeria, Senegal and Togo. 

For the purpose of this presentation, I will summarise the study’s findings in Cote 

d’Ivoire, Ghana, Mali, Nigeria and Senegal, representing the English and French 

speaking divides in the ECOWAS sub-region. 

Cote d’Ivoire 

The main legal texts governing labour law here include the constitution; the labour 

code no. 2015-532 of July 2015; the implementing decrees; the interpersonal 
 

2 International Labour Standards: Rights of Non-nationals (Prepared for: IOM-UNITAR Briefing for 

Delegations on International Law applying to Migration New York, 19 June 2007). 

 
3 ILO Sub-regional Mapping Study on the Potential for Partnerships for Skills and Migration: Report of 

the sub-regional study (revised version) by Dr. Aomamaribourk, September 2019: P.46) 
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collective agreement of July 20, 1977 and the establishment agreements. While all 

these legal texts guarantee migrants’ and non-nationals’ free access to the labour 

market, there were however some restrictions, two of which are the strict 

reservation of public service jobs for nationals and measures taken to protect 

Ivorian citizens through a policy of “Ivoirisation” of executives. 

Apart from this, there is the exclusive right of ownership of Ivorian land being 

reserved for nationals only, which was unanimously voted for by the deputies of 

the country’s legislature. There is also the rural land code (law no. 98-750 of 

December 23, 1998) with three main objectives, which include (i) recognise 

customary authorities as legal holders of customary land rights; (ii) establish 

individual private ownership as a principle of appropriation of land rights, and (iii) 

reserve ownership of land to state, public authorities and nationals. 

Despite these restrictions, migrant workers are free to work in ‘own-account’ jobs 

in the informal private sector, and are accorded the same rights as nationals after 

being hired. 

Ghana 

While Ghana is noted have favourable immigration and investment laws to 

migrants, it is also mentioned that certain sectors of the labour market are reserved 

for nationals. 

Section 27 of the Ghana Investment Promotion Act 2013 (Act 865) prohibits 

migrants from engaging in activities reserved for Ghanaians, while the 

Immigration Services Act 2000 (Act 573) regulates the residence and employment 

of foreigners in order to protect Ghanaians’ employment. 

Furthermore, the Minerals and mining Act 2006 (Act 703), section 83a) equally 

restricts artisanal and small-scale mining to nationals and makes illegal any small-

scale mining activities by foreigners. The study however noted that there are 

migrants who are employed in activities reserved for nationals. 

Mali 

Mali had its national migration policy adopted in 2014 by the country’s Council of 

Ministers with the main objective of making migration a pillar for development. 
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The policy identified a number of strategic axes, among which include the 

protection and security of migrants and their families; establishment of conducive 

environment for the management of migration, support for better re-integration of 

returning migrants, the positioning of Mali as a West African hub for dialogue and 

consultation on migration and improvement of knowledge on migration. 

Nigeria 

Nigeria has ratified its national migration policy, and as a result, there is a law that 

provides the legal framework for migrant workers. Nigeria’s ministerial body, the 

Federal Executive Council (FEC) has approved the national migration policy as 

well as the national labour policy. 

Immigration to Nigeria is guided by the Immigration Act of 1963, Chapter 171, 

which focuses on national security, admission rules and deposition procedures.  

Nigeria’s migration policy gives migrants more rights by clearly establishing 

residence rights and addressed in a more comprehensive way trafficking and 

smuggling activities. 

In addition to the national migration policy, the labour migration policy launched 

by the Ministry of Labour and Employment in 2014 creates equality between 

nationals and migrants in Nigeria as well as guaranteeing the rights of migrants by 

encouraging them to enter the formal labour market where migrant rights can be 

protected. 

Senegal 

Access to the labour market in Senegal is governed by the 1997 Labour Code, 

which states that the General Directorate of Labour and Social Security of the 

Ministry of Public Service, Labour, Social Dialogue and Professional Organisation 

must approve employment contracts that include the worker’s establishment 

outside his or her place of habitual residence. 

The Labour Code also guarantees equal treatment between foreigners and 

nationals. However, Act No. 71-10 of 25 January 1971 on the conditions of entry, 

residence and establishment of foreigners and its implementing decree, it is 

stipulated that admission into Senegal is based on the issuance of visa and a 
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guarantee of return. This means that Senegalese law does not correspond to the 

ECOWAS protocol on free movement since there is no exception on the status of 

nationals of other ECOWAS member states or of long term residents.  

Conclusion 

The implementation of the ECOWAS Protocol was put 15 years while it was 

signed in 1979. However, forty years after its adoption and forty-four years after 

the ECOWAS Treaty whose main objective is regional integration, there is still so 

much to be done to realistically transit from ‘ECOWAS of States to ECOWAS of 

People’ as envisaged by ECOWAS Vision 2020. 

With a current population estimated at over 393 million,4 the ECOWAS sub-region 

is potentially a viable economy waiting to be driven and developed by its 

population acclaimed to be one of the youngest and therefore energetic in the 

world.  

As the largest free-movement corridor in Africa, in view of the full implementation 

of the first phase of the free movement protocol which abolished visa and 

bestowed community citizenship on nationals of members states, every effort must 

be made by the ECOWAS Commission and the respective member states to realize 

the integration vision of ECOWAS founding fathers to have an unrestricted right to 

move, to reside and to set up businesses in any part of West Africa. 

 

 

 

 

 

 

 

 

 
4 https://www.worldometers.info/world-population/western-africa-population/ 
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