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Learning objectives

The practical purpose of this module is to provide a good
understanding of the following elements:

➢ The context and objectives of the Convention; 

➢ The guiding principles of the main provisions;

➢ The persons covered; 

➢ The social benefits; 

➢ The redress mechanisms available; 

➢ The settlement of disputes between Contracting Parties; 

➢ The financial mechanisms of coordination.
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Introduction 

❑ Migration is a right enshrined in the 1948 UN Universal Declaration of Human
Rights (Article 13.2), which is nowadays a priority issue on the political and social
agenda at the international level (management of migration flows and respect for
migrants' rights).

❑ West Africa is a major player: strong migratory movements, mainly within the sub-
region, following a long historical tradition;

❑ However, few migrant workers benefit from effective social protection within the
area.

❑ The creation of ECOWAS on 28 May 1975 made it possible to adopt legal
instruments for the regional economic and social integration of Member States,
including, in particular, the following:

▪ the Protocol of 29 May 1979 on the free movement of persons, the right of
residence and establishment;

▪ The Protocol of 29 May 1982 on the Community Citizenship Code.



o Despite these achievements, many migrant workers were unable to assert their

social security rights: obstacles to free movement and professional mobility.

o To address these challenges, in 2008 ECOWAS first adopted a Common Approach

to Migration that was unable to provide social protection for migrant workers due

to the difficulty of reconciling the sovereign right of each State with the rights of

migrant workers.

o The scope of application of social security schemes is governed by the principle of

territoriality, which limits the provision of benefits to the territory of each State.

o ECOWAS has also been committed to ensuring the coordination of social security

systems to optimize the free movement of workers.

o Hence the adoption in 2013 of the ECOWAS Convention on Social Security in order

to remove obstacles by broadening the territorial scope and coordinating the

national social security systems of the 15 Member States.



Presentation of the ECOWAS General 
Convention on Social Security 

• 63 articles divided into 6 titles.
• Administrative Arrangement of 66 articles



The objective of the Convention is to guarantee to all Community citizens the
benefit, in the territory of the Contracting Parties, of social security legislation
under the same conditions as nationals.

The Convention is in line with the regional integration process that it aims at
consolidating following several acts adopted by ECOWAS, including:

➢the Protocol of 29 May 1979 on "freedom of movement" (amended and
supplemented by a Protocol adopted in July 1989),

➢the Protocol of 29 May 1982 on Community citizenship, laid down in
Article 27 of the ECOWAS Treaty,

➢the Protocol of 1 July 1986 on the “right of residence” and the Protocol
of 29 May 1990 on the “right of establishment”.

The Convention complements this provision by enshrining and guaranteeing
the social security rights of migrant workers.



❑ As an instrument for coordinating the social security systems of ECOWAS
Member States, the Convention is characterized by four (4) main aspects:

➢A wide geographical scope of application as it covers 15 countries;

➢An extended material scope of application covering all the benefits
provided for in ILO Convention No. 102 on the minimum standard of
social security;

➢The inclusion in the coordination mechanism of pension schemes
managed by public provident funds and private pension funds operating
in a funded system;

➢The automaticity of its entry into force as of its adoption by Heads of
State without the need to resort to lengthy national ratification
procedures.



❑ Guiding principles

The Convention is based on the four fundamental principles of international social security law laid
down by the ILO, namely:

▪ equal treatment,

▪ a single applicable legislation,

▪ the maintenance of acquired rights and rights in the process of being acquired

▪ the payment of benefits outside the country of employment.

▪ mutual administrative assistance and support

These principles have been enshrined in particular in Conventions No. 97 (1949 / revised) on migrant
workers, No. 118 (1962) on equal treatment of nationals and non-nationals with regard to social
security, No. 143 (1975) on migrant workers (supplementary provisions), No. 157 (1982) on the
maintenance of social security rights and its associated Recommendation No. 167 (1983).



➢ Maintenance of rights acquired or in the process of being acquired

This principle complements the principle of equal treatment. In fact, this equality
may simply be formal if the worker is not guaranteed a benefit under a right
acquired in his country of employment when he leaves that country or their family
or beneficiaries reside outside that country. This principle is essential in the case of
long-term benefits such as the old age and disability branch.

The basic principle of maintaining acquired rights stipulates that periods of
residence, employment or any other economic activity carried out in one State
should be recognised in the other countries. This accumulation of periods of
residence, employment or economic activity is called “aggregation” (Article 16 of
the Convention).

➢ Provision of benefits abroad

▪This principle constitutes the main purpose of coordination in that it allows
migrant workers to enjoy their rights regardless of the country of residence
within ECOWAS, by ensuring the portability of their rights.

-



▪Portability makes it possible to safeguard the rights that were being acquired
for the benefit of the migrant worker and to aggregate them in the long term,
while guaranteeing the provision of the social benefits due..

▪Finally, it neutralizes the condition of residence and/or nationality for the
provision of social benefits (Articles 8, 26 and 38).

▪The portability of social security rights is the ability to preserve, maintain and
transfer social security rights acquired or in the process of being acquired,
regardless of nationality and country of residence.

▪The principle of the exportation of benefits states that if someone already
receiving or likely to receive one of the benefits covered by the ECOWAS
Convention settles in another State, their benefit must be paid by the State of
origin. The amount of the benefit must not be reduced in any way solely
because of the change of residence.



❑ Rules and mechanisms

➢ Aggregation and prorata temporis distribution (Articles 16 and 35)

• Entitlement, maintenance of acquired rights (old-age benefits,
determination of qualifying periods for family benefits and maternity
benefits).

➢ Proportional supplement (Article 21)

• It applies when the amount of the pension to which an insured person
could be entitled under the legislation of a Member State, without the
application of the aggregation and pro rata temporis distribution
method, is higher than the total amount of the pension he obtains
under this method. The competent institution of that State must
provide a supplement corresponding to the difference between these
two amounts (guarantee of the insured's real rights).

➢ Insurance periods of less than one year (Article 19)

• Inclusion of periods below the legal thresholds for the allocation of
benefits in the aggregation of all insurance periods completed by
migrant insured persons in all Member States.



❑ Exceptions to the automaticity of rights

Special authorisations to be issued by the competent bodies before the transfer of residence of 
a victim of an industrial accident or occupational disease and for the provision of costly benefits 
in the “health care” and “maternity” branches.

❑ Personal scope of application

➢all persons who are nationals of a Contracting Party (including refugees and stateless persons
residing in the territory of a Party) who are or have been subject to the legislation of one or
more Parties, as well as their family members and survivors

➢survivors of persons who, without having had the nationality of a Party, have been subject to
the legislation of one or more Parties,

➢voluntarily insured persons in optional continued insurance (Articles 7 and 13) in order to
enable them to pay their contributions for the old-age branch on a personal basis or to buy
back periods of inactivity.

➢ It applies to the general schemes and mandatory special contributory schemes of the
Contracting Parties, including schemes relating to the obligations of the employer and
provident fund schemes.



❑Material scope of application

➢The Convention applies to the nine (9) categories of benefits provided for in Convention No. 
102 on the minimum standards of social security :

▪ disability benefits,

▪ old-age benefits,

▪ survivor benefits,

▪ benefits in the event of accidents at work and occupational diseases,

▪ family benefits,

▪maternity benefits,

▪medical care, 

▪ sickness benefits,

▪ unemployment benefits.

➢ Extension to any social security scheme which may subsequently be established under the
legislation of any Contracting Party.

➢ Maintenance of more favourable provisions resulting from social security agreements in force
previously concluded between contracting parties.



❑ Conventional mechanisms of financial arrangements

➢ The payment of cash benefits by the institution to a person in the territory of
another Contracting Party shall be made in the currency of that institution. It may
also be done in the currency of the country in which the insured is based..

➢ the reimbursement of benefits provided by the institution of a Contracting Party
must be expressed in the currency of the creditor Contracting Party. It shall also bear
the costs. The debtor institution shall be entitled to make the repayment in its own
currency, unless otherwise agreed between the Contracting Parties.

➢ 2 options for the insured person successively subject to two national legislations
consisting of a pension scheme and a provident fund, and whose membership in
that fund ends following his/her return under the legislation of the first Contracting
Party :

▪ either the transfer of his/her capital from the contingency fund to the pension
scheme,

▪ either he/she personally receives such capital.



❑ Complaints, appeals and disputes

The Convention establishes in principle cooperation between States in the 
treatment of migrant workers' rights. 

➢Complaints and appeals by the community insured

▪ Complaints may be written in any official language of ECOWAS;

▪ Transmission without delay to the competent authority of the
competent Party of any file addressed to an authority, institution or
court of a non competent Contracting Party;

▪ Deadlines for the submission of a claim for services or an appeal
concerning services;

▪ Date of submission of the file to the non-competent Contracting Party
shall be regarded as constituting proof.



➢Settlement of disputes between Contracting Parties

▪ Negotiation is established in principle. In the absence of agreement,
recourse to an Arbitration Commission whose decision is final;

▪ In the event of a dispute, maintenance of the rights of a migrant worker
who provisionally receives benefits through the institution of the place of
residence or, if the person concerned does not reside in the territory of one
of the Contracting Parties concerned, through the legislation of the
Contracting Party to which he was last subject.

❑ Entry into force

➢ All provisions are immediately applicable;

➢ Establishment of a Committee of Experts - a monitoring and regulatory
mechanism - composed of 2 members per Contracting Party and "resource
persons, which is responsible in particular for interpreting the provisions and
drawing up the Forms for the application of the Convention. The Committee
may make proposals for the revision of the Convention;



Conclusion and key learning points 

• The General Convention on Social Security includes 63 articles divided into 6 titles as follows: 
1. General provisions and scope; 2. Provisions governing the applicable legislation; 3. Special 
provisions governing the various categories of benefits; 4. Provisions concerning the 
maintenance of rights between provident fund institutions and provident fund; 5. Committee 
of experts on social security; 6. Miscellaneous provisions.

• 4 main aspects characterize it:  

1. Its wide geographical scope of application, since it covers 15 countries; 

2. Its material scope of application, which includes all the benefits provided for by 
ILO Convention No. 102, including unemployment benefits which were not covered 
by previous bilateral and sub-regional conventions; 

3. The inclusion in the coordination mechanism of pension schemes managed by 
public provident funds and private pension funds operating in a funded system; 

4. The automaticity of its entry into force, which is effective as soon as it is adopted by 
the Heads of State without the need to resort to the long internal ratification 
procedures of the Member States.
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